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Research and teaching about the state in Latin America have been under the strong
influence of constitutional law and political philosophy since the nineteenth century. To
this day, a formal constitutional understanding of the state dominates not only
professional training and scholarly research in the fields of government and public
administration but also, perhaps more significantly, public controversies about the design
of state institutions. Such controversies do not happen often, but they have significant
consequences when they do. We will illustrate the last point with a test case, the public
controversy about the configuration of state institutions that took place during the past
ten years in Mexico. The controversy had ample coverage in national media, and it
contributed to a series of institutional conflicts—still ongoing—at the highest levels of
the federal government in the country. Our analysis of this national debate, in section 2
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of the article, shows that certain preconceived ideas about public life and the
constitutional order are much more than just “technical” legal principles; they form a
practical expectation of political and institutional life. Certain of these ideas, however,
have been employed to support political positions that are hostile toward the
consolidation of professional state bureaucracies. Only relatively recently, an alternative
line of research on the state has begun to develop in Latin America, including
contributions from political sociology and history, which systematically examines issues
related to professional bureaucracies and political legitimacy.

INTRODUCTION

Research and teaching about the state in Latin America
have been under the strong influence of constitutional law
and political philosophy since the nineteenth century. To
this day, a formal constitutional understanding of the state
dominates not only professional training and scholarly re-
search in the fields of government and public adminis-
tration but also, perhaps more significantly, public con-
troversies about the design of state institutions. Such
controversies do not happen often, but they have signifi-
cant consequences when they do. We will illustrate the last
point with a test case, the public controversy about the con-
figuration of state institutions that took place during the
past ten years in Mexico. The controversy had ample cover-
age in national media, and it contributed to a series of in-

stitutional conflicts—still ongoing—at the highest levels of
the federal government in the country.

Before considering our test case, we will analyze first,
in section 1 of the article, some of the circumstances that
contributed to the dominance of the constitutional tradi-
tion over state studies in Latin America. During the twenti-
eth century, alternative traditions of research failed to de-
velop, and this theoretical deficiency had a negative impact
on politics and public policy in the region, particularly af-
ter the Second World War. One of the most serious of such
consequences affected the development era from 1930 to
1980. Influential development advocates, such as the Eco-
nomic Commission for Latin America and the Caribbean,
proclaimed that the state had to be the key actor imple-
menting strategies toward economic and social develop-
ment in the region.1 Nevertheless, research on state insti-
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tutions was entirely neglected, a paradox that was noticed
and discussed at the end of this period.

Section 2 of the article focuses on our test case, the
controversy over the creation of autonomous organisms in
Mexico. This institutional reform began in the context of
the democratic transition, with the aim of protecting and
promoting fundamental rights, which had often been ma-
nipulated or violated by government officials in the coun-
try. However, a few years after the transition, the new in-
stitutions began to be increasingly criticized in the media,
and this wave of criticism was followed by strong institu-
tional attacks from the executive power. One of the main
arguments of the critics was that professional bureaucra-
cies lack democratic legitimacy, and therefore, they should
not be granted any kind of public authority. This point
of view, based on the constitutional tradition, was subse-
quently employed by the executive power in a series of at-
tacks on the new public agencies. The test case shows that
preconceived ideas about public life and the constitutional
order are much more than theoretical principles; they form
a practical expectation of political and institutional life in
Mexico—and other Latin American countries. Certain of
these ideas, moreover, can be employed in support of polit-
ical positions that are clearly hostile toward the consolida-
tion of professional bureaucracies. The controversy offers a
regional perspective from where to explore, in more general
terms, the issue of the political legitimacy of state institu-
tions, which we consider in the next section.

Section 3 of the article describes the sociological tradi-
tion of studies on the state, which, since the nineteenth
century, has examined the role of professional bureaucra-
cies for the consolidation of modern state institutions, and
the sources of their social legitimacy. From its origins, the
sociological tradition assumed that it was necessary to
complement and go beyond the legal formalism of the con-
stitutional perspective. However, for reasons to be consid-
ered in the article, the sociological tradition has only re-
cently developed a presence in Latin America.

The conclusion of the article emphasizes the need for a
more integrated perspective on the state, for both research
and training purposes, as well as for conducting public de-
bates on independent state institutions and their contribu-
tion to democratic consolidation in Latin America.

1. THE CONSTITUTIONAL TRADITION AND ITS
IMPACT

Among Latin American classics of state theory during the
nineteenth century, the dominance of constitutional doc-
trine was characteristic; this discipline, together with polit-
ical philosophy, formed the natural field for any discussion
of public institutions at the time. The era of constitutional
law, as the foundation of state studies, continued until after
the Second World War in the region. However, during the
following decades, diverse circumstances obstructed the
development of new lines of research on state institutions.
First of all, functionalism or structural functionalism began
to acquire increasing influence on Latin American social
sciences during the postwar period, and this methodolog-

ical orientation avoids discussing the state, preferring in-
stead to focus on the political system, including among the
phenomena under scrutiny such factors as political elites
and interest groups (Skocpol 1985, 4; Gonzalez Casanova
2003, 14).

A second important tradition of social studies in Latin
America, after the Second World War, was Marxism. How-
ever, this orientation treats the state rather superficially.
According to Knobl (2008, 47), Marxist theories conceive
the state as an instrument to maintain the status quo, and
their research interest focuses on those employing this in-
strument, the dominant classes, while the state represents
a derivative, secondary phenomenon. Focusing on Latin
American social sciences, Andrade (2020, 14) criticizes sim-
ilarly the “instrumental reductionism” of Marxist perspec-
tives, which tend to reduce the state to “a mere domination
apparatus at the service of a social class.”

The lack of research on the state, beyond legalistic ap-
proaches, was first noticed as a serious problem during the
1960s: across the region, training of civil servants and pub-
lic managers remained based on formal legal and consti-
tutional principles. International experts, working in the
framework of continental efforts to promote economic de-
velopment, commented on this issue with some alarm.
Evaluations of programs offered at universities, in disci-
plines connected to the professional management of state
institutions, showed discouraging results, since teaching
and research in the areas of government and administra-
tion, “when available,” tended to be “highly legalistic and
normative” (Cannon 1973, 153). The few existing research
projects on public bureaucracies were also formal and legal
based, and provided “little information on the actual man-
ner in which” systems of government operated (Parrish
1973, 236).

The absence of alternative perspectives on the state was
very damaging to government programs during the devel-
opmental era, approximately from 1930 to 1980. At the
time, the Economic Commission for Latin America and the
Caribbean (CEPAL) was the most influential organization
providing guidelines for economic development across the
region. According to the commission, the state was to be
protagonist in the promotion of economic development,
since other possible actors that assumed this role in Europe
and other regions—such as the industrial bour-
geoisie—were obviously unavailable. Remarkably, however,
the commission did not develop theories, research, or prac-
tical programs for strengthening state capacities.

This fateful omission of CEPAL was first pointed out
in 1987 by Gurrieri, whose contribution was published in
the organization’s own journal, CEPAL Review, and showed
a perhaps late but honest self-critical attitude toward the
commission. To begin with, Gurrieri (1987, 197) confirmed
that the state represented the “key agent” in the process
of development, as conceived by CEPAL. Nevertheless, con-
tinued Gurrieri, the capacities that the state was supposed
to effectively display, in order to carry out the significant
tasks associated with promoting development, were never
defined by the commission. Therefore, it was never exam-
ined if the state model required to promote economic de-
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velopment actually existed in any Latin American country.
Perhaps inadvertently employing a mode of thinking that
is characteristic of economics as a discipline, the way that
CEPAL resolved this paradox was just by “assuming the
existence of an ideal planning and reformist State which
would fully perform the function assigned to it” (Gurrieri
1987, 193).”

Cypher (1990) provided an analysis of the political con-
sequences that the lack of conceptualization of the state
had for CEPAL’s ideas and recommendations on governance
in Latin America. With “no theory of the state” behind
the commission’s development programs, public institu-
tions were implicitly conceived as an “exogenous agent”
that could be expected to manage the series of large eco-
nomic processes leading toward industrial development
(Cypher 1990, 49). The corollary of such an assumption was
that the state, as an economic agent, had no interests ex-
cept those that resulted in the most efficient and rapid in-
dustrialization. In other words, the state was conceived as
a rational actor, an efficient technocratic entity standing
outside of society. The technocratic character of CEPAL’s
proposals was strengthened by the fact that the commis-
sion never addressed the issue of how the experts and pro-
fessionals who conceived the development strategies were
supposed to acquire political legitimacy to implement such
plans (Cypher 1990, 51). CEPAL was satisfied with providing
the justification for its proposals on the basis of expert
knowledge, and thus political power and public policy deci-
sions were understood as a top-down, benevolent direction
of society.

As Cypher (1990, 51) further observed, precisely in Mex-
ico a technocratic power system was consolidated with
clear similarities to the governance ideals of CEPAL—the
commission had substantial influence on public policy de-
cisions in the country. However, the Mexican technocracy
showed the serious vulnerabilities, in practice, of CEPAL’s
assumptions about power and public policy. The authori-
tarian, single-party regime under the dominance of Partido
de la Revolucioén Institucional (PRI) was directed by a polit-
ical class whose members came more and more to behave
and identify as technocrats during the 1970s and 1980s,
imposing decisions on society without consultation with
other social and political actors.’ The system was authori-
tarian, and its decision-making processes could be entirely
arbitrary: by the late 1980s, the technocratic political class
decided to abandon industrial and social development as
long-term goals, and embark instead on a program of radi-
cal neoliberal reforms. The reason for this drastic change of
policies was the fact that neoliberal proposals had gained
a strong consensus among the natural audience and aspi-
rational role model of the Mexican technocracy: the com-

munity of international experts working at international fi-
nancial organizations and at universities of world renown.

The increasing technocratic and authoritarian character
of the PRI regime led to its crisis during the 1980s and
1990s, opening the way for the democratic transition. In
this context, the issue of the legitimacy of state institutions
was going to be the subject of a wide public controversy,
which we consider in the next section.

2. THE CONFLICT OVER STATE INSTITUTIONS
IN MEXICO

For about seven decades after 1929, Mexico was under the
control of a single political party, Partido de la Revolucién
Institucional (PRI). A facade of liberal democracy was
maintained, but the PRI won practically every election, em-
ploying coercion and violence if necessary (Magaloni 2005).
The wave of transitions to democracy in Latin America, be-
ginning during the 1980s, led to increasing criticisms of the
Mexican regime by national and international media, hu-
man rights organizations, and other international actors.
Reports and denunciations began to multiply, pointing to
the widespread involvement of members of public security
forces in extralegal political violence, and also condemning
their involvement in criminal activities, such as drug traf-
ficking. Human rights violations were a repeated occur-
rence, often with suspected participation of official actors.
By the end of the decade, the escalation of political and
criminal violence came to be perceived as a severe political
crisis (Girven 1990).

Attempting to restore official credibility, the PRI admin-
istration under President Salinas decided in 1990 to create
a special government unit for the protection and promo-
tion of human rights. The new organization was estab-
lished as a division inside the Interior Ministry (Secretaria
de Gobernacién). This Human Rights Division was in charge
of investigating complaints regarding human rights viola-
tions, and it was also tasked with the implementation of
a national policy for the advancement of human rights.
However, it was soon recognized that a public organization
under the authority of the executive power did not offer
sufficient guarantees of impartiality. Subsequent events
forced the government to take this institutional reform
much further. The kidnapping and assassination of re-
spected human rights activist Norma Corona, in May 1990,
caused widespread social indignation, described as nothing
short of “fury” in Mexico, and this reaction was triggered by
the perceived inaction, or plain complicity, of high-ranking
police and government officials (Puga 1990).

Soon thereafter, President Salinas invited a prestigious
nonpartisan expert, Jorge Carpizo, to be the first president

2 Basing theories and programs on unjustified or oversimplified assumptions, as a characteristic way of economic thinking, is reflected in
the old joke, which has been around since at least the 1970s: stranded on a desert island with no implements or tools, but on finding
some cans of food, the economist calmly proclaims, “let’s now assume a can opener” (Wight 2007).

3 For a comprehensive study of Mexican technocracy under the PRI regime, see Centeno 1997.
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of an independent commission for the protection and pro-
motion of human rights. The new commission was going
to have the same authority as the previous Human Rights
Division, but without any subordination to the executive
power. Carpizo was a figure of national and international
renown, with a reputation for moral integrity in public ser-
vice. This particular reform initiative has been considered
a crucial moment at the beginning of Mexico’s democratic
transition (Farah Gebara 2015). Several scholars, including
Carpizo (2004) himself, had diagnosed excessive concentra-
tion of power in the presidency as a crippling deficiency
of Mexican democracy. Therefore, the protection of human
rights required institutional autonomy from the executive
power, which had often been responsible for their violation
in the past (Levy and Bruhn 2006). It has to be emphasized
that Carpizo’s reputation was not just accessory; rather, it
was a key component of this institutional reform: the wide
reputation for moral integrity of the commission’s presi-
dent provided political legitimacy to the reform process by
reassuring the public about the impartiality of the new pub-
lic institution to be created. After his first year as president
of the Human Rights Commission (CNDH), Carpizo pre-
pared the draft legislation to consolidate the reform, which
included an amendment to the national constitution in or-
der to guarantee the commission’s independence from the
executive power. The reform was passed in 1991, with an-
other constitutional amendment further strengthening the
independence of the commission in 1999.

The transition to democracy had to confront another
problematic issue in Mexico, the fairness of elections. The
authoritarian regime had manipulated elections to main-
tain itself in power for about seventy years, and these prac-
tices were deeply ingrained. However, an armed uprising
against the government in the state of Chiapas, at the be-
ginning of 1994, forced the PRI again to take steps to at-
tempt to restore official credibility, amid fears of a complete
collapse of the regime. The administration decided to offer
guarantees that the next presidential election, which was
going to take place in August 1994, would not be manip-
ulated, in contrast to elections in the past. Once more,
Carpizo was tasked with creating and leading an indepen-
dent state authority for the supervision of elections. Ap-
pointed interior minister (secretario de gobernacion),
Carpizo began negotiations with the leaders of the three
main political parties of the opposition, and in a few
months, a legal reform of the National Electoral Commis-
sion was passed, with ample political consensus. The re-
form was consolidated by constitutional amendments in
1994 and 1996, so that electoral supervision would be pro-
tected from political interference (Farah Gebara 2015).
Again, since the national executive was central de facto
power for electoral fraud in the previous regime, the com-
mission’s independence from the executive power was a
fundamental requirement (Flores-Macias 2018). Under the
new electoral system, a still dominant PRI lost its majority

for the Lower House of the National Congress in 1997, and
three years later the main opposition party won the na-
tional presidential election. Mexico could begin to be con-
sidered a plural democracy (Magaloni 2005).

A significant component of the design of the new elec-
toral commission was the inclusion of “citizen commission-
ers” (consejeros ciudadanos), who formed the majority of
members of its governing board. The citizen commission-
ers would be elected by a qualified majority in the National
Congress, without presidential intervention. According to
political agreements previous to the reform, the aptitude
for the position of citizen commissioner had to be based
on the “impartiality and honesty” of the candidates (Farah
Gebara 2015, 676). The position of citizen commissioner re-
veals an effort to institutionalize the political legitimacy
provided, until then, by the figure of Carpizo and his repu-
tation for moral integrity in public service. Under the des-
ignation of Instituto Federal Electoral, the new indepen-
dent electoral commission was placed under the authority
of a General Council, where six citizen commissioners had
the majority of votes. In practice, the citizen commissioners
were in charge of the institution.”

The two independent authorities created in the 1990s,
the National Human Rights Commission (CNDH) and the
National Electoral Commission (IFE), were key instruments
for the democratic transition in Mexico. Based on their con-
tribution and other institutional concerns, during the fol-
lowing years (1994-2018), eight further independent com-
missions were created at the federal level, under the
designation of “autonomous organisms” (organismos
auténomos). The Mexican autonomous organisms are in
charge of government tasks that can be seriously damaged
by politicization, such as the areas already mentioned: hu-
man rights and the supervision of elections. In both
spheres, the country had many negative experiences of po-
litical interference, abuses of power, or outright lawbreak-
ing by executive officials. We will further analyze the un-
derlying justification behind other autonomous organisms
shown in table 1.

The negative impact of interference by the executive
power can be recognized immediately for several of the
public policy areas mentioned in table 1. Not only Mexico
but also most Latin American countries have a long history
of government’s intrusion, more or less subtle, in mass me-
dia communications, such as newspapers and television.
Political pressures, financial corruption, and intimidation
of the media have happened not only under dictatorships,
as could be expected, but also, and more insidiously, under
democratic regimes. An independent commission in charge
of supervising media pluralism, as represented by the au-
tonomous organism Instituto Federal de Telecomunica-
ciones, created in Mexico in 2013, provides a crucial con-
tribution to strengthen democracy. However, the political
independence and impartiality of media oversight has to
be guaranteed, in order for this institutional regulation to

4 The name was changed to Instituto Nacional Electoral (INE) in 2014.
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Table 1. Autonomous organisms in Mexico, with year of creation / constitutional establishment

NAME - acronym - (translation) YEAR INSTITUTIONAL ROLE
(public policy area)
1. Comisién Nacional de Derechos humanos - CNDH 1991 human rights protection and advancement
[National Commission for Human Rights]
2. Banco de Mexico - Banxico 1994 central banking
[Bank of Mexico]
3. Instituto Federal Electoral - IFE 1996 supervision of national elections
[National Electoral Institute - since 2014 renamed INE]
4. Instituto Nacional de Estadistica y Geografia - INEGI 2008 enforcement of transparency and objectivity in
[National Institute for Statistics and Geography] public statistics
5. Comision Federal de Competencia Econémica - COFECE 2013 enforcement of competition laws
[Federal Economic Competition Commission]
6. Instituto Federal de Telecomunicaciones - IFT 2013 monitoring of media pluralism, accessibility, and
[Federal Telecommunications Institute] regulation of telecommunications
7. Instituto Nacional para la Evaluacion de la Educacion - INEE 2013 evaluation of national education results and
[National Institute for the Evaluation of Education] impact
8. Instituto Nacional de Transparencia, Acceso a la Informacion 2014 enforcement of public information rights and
y Proteccion de Datos Personales - INAI data protection
[National Institute for Transparency, Access to Information, and
Personal Data Protection]
9. Consejo Nacional de Evaluacion de la Politica Social - 2014 evaluation of social development policy results
CONEVAL and impact
[National Council for the Evaluation of Social Development
Policy]
10. Fiscalia General de la Republica - FGR 2014 federal prosecution office
[Attorney General of the Republic]

Source: own elaboration.

serve its purpose and to be accepted as legitimate. There-
fore, it is important to recognize that the leadership of any
institution charged with media oversight cannot be chosen
in elections. If this were the case, the political party that
wins a particular election will have the institution under
its control for a period of time, and this party could use
the institution to gain unlawful political advantage. Such
an institution will not be regarded as impartial by the cit-
izens. In Mexico, the mechanisms employed for choosing
the leadership of autonomous organisms generally involve
the vote of a qualified majority of two-thirds of the mem-
bers of the National Senate, thus securing that the leader-
ship of autonomous organisms reflects a wide political con-
sensus, instead of being the incidental result of a political
party’s electoral victory.

Moreover, since at least the creation of the figure of “cit-
izen commissioners” for the governing board of the Na-
tional Electoral Commission (IFE) in 1994, the leading
members of autonomous organisms have been chosen in
Mexico with attention to their integrity in public service,
and the law often mentions specific personal characteristics
required of the candidates, such as impartiality and hon-
esty. The focus on dispositions for public service and other
personal qualities is relatively common among the criteria
for choosing the leadership of independent commissions
in other countries. This ethical component corresponds to
the fact that autonomous organisms have to remain im-
partial in the provision of a public service, and this is one
of the main sources of their political legitimacy—instead
of elections, as already mentioned. Such state institutions

make a significant contribution to democratic life, based
precisely on their independence from the executive power.
Some cases in Mexico are similar to well-known institu-
tional designs in other countries, such as the three areas
considered until now: human rights, supervision of elec-
tions, and oversight of media pluralism. Many countries in
the world have created independent authorities tasked with
protecting fundamental rights and democratic pluralism in
such areas. Other cases are perhaps more specific to Mex-
ico or Latin America, such as, for example, the evaluation
of social policy results, and more generally the collection
of public statistics—see INEGI and CONEVAL in table 1.
The political temptation to interfere and manipulate the
collection and analysis of data concerning the results of
social and economic policy, in order to provide the gov-
ernment with a political advantage, has been shown repeat-
edly in Latin America, and the independence of these pub-
lic policy areas from the executive power protects citizens
from potential abuses, such as manipulation of data and
misinformation. Even the independence of central banks,
which is commonly discussed in the literature only from an
economic perspective, represents arguably a check on the
abuse of political power by depriving the national executive
of substantial financial resources that can be used to ma-
nipulate the economy before elections.

In sum, the new autonomous organisms in Mexico rep-
resent a deliberate restriction of presidential power in cer-
tain sensitive public policy areas. Politicization and mas-
sive political patronage, under the control of the national
executive, are well-known deficiencies in Latin American
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governance, not only in Mexico. These deficiencies have
negative consequences for the results of public policy, and
furthermore, they have a destructive impact on the strength
and pluralism of democratic life. However, it must be ac-
knowledged that the political structure of presidentialism
has strong roots in the constitutional tradition of the nine-
teenth century, and many scholars in Latin America find it
difficult to conceive of any other source of political legiti-
macy that does not correspond to political leadership val-
idated in elections. Our test case shows the strong pres-
ence of this constitutional tradition in Mexican legal and
political thinking, and also its impact on preconceived ideas
about political power and public institutions in the country.
In fact, just about a decade after the creation of the first au-
tonomous organisms, increasingly hostile criticism of these
institutions began to appear in scholarly publications, na-
tional newspapers, and other media in Mexico. Although
the autonomous organisms provided a crucial contribution
to the democratic transition in Mexico, many of these crit-
icisms were denouncing precisely the supposed lack of de-
mocratic legitimacy of these independent institutions.

We will begin our summary of the controversy with a
contribution by Cardenas Gracia, a prominent legal scholar
and politician. In a book about constitutional reforms in
Mexico, Cardenas Gracia cautioned that autonomous or-
ganisms should be “technical” and not “political” organiza-
tions; he further stated that these organisms “should avoid
any kind of mandarinate or technocratic excesses” (Car-
denas Gracia 2012, 251-52). The argument by Cardenas
Gracia shows a line of reasoning that was going to be re-
peated by other critics of autonomous organisms. Critics
often demand that autonomous organisms be “technical,”
but this demand ignores the public service dimension of
these institutions. As described above, such public service
dimension was present in Mexico all along, since the po-
litical legitimacy of the creation of autonomous organisms
was based on values such as impartiality, political consen-
sus, and pluralism. These values are not “technical” in the
least. However, the constitutional tradition tends to have
difficulty recognizing any other sources of political legiti-
macy, apart from popular elections. This understanding of
democracy is based on national constitutions written dur-
ing the nineteenth century, which generally include formal
declarations of popular sovereignty as the only foundation
of state authority. Following the classical constitutional
tradition, critics ignore the public service dimension of au-
tonomous organisms as their actual source of political le-
gitimacy. Therefore, in a second step of this argument,
critics go on to accuse autonomous organisms of being
“technocratic” and therefore undemocratic.

Writing for the prestigious national newspaper Reforma,
Alcocer (2013, 12) condemned the trend of creating au-
tonomous organisms in Mexico as a disease, which he de-
scribed—partly in jest—as autonomitis. Alcocer claimed fur-
ther that these institutions have “no restraints
whatsoever,” because they are “superimposed and above
the elected powers.” The creation of autonomous organ-
isms, moreover, “dismembers the state,” according to Al-
cocer, because the state is thus “replaced by autarchic or-

ganisms” (Alcocer 2013, 12). Again, this criticism is based
on the nineteenth-century constitutional notion that only
“elected” powers are legitimate, and thus autonomous or-
ganisms are suspected of being nondemocratic—as implied
by the author’s idea that they have “no restraints.” The
notion that autonomous organisms “dismember” or “frag-
ment” the state, endorsed also by other critics, assumes
that the entirety of the state apparatus, placed under the
centralized authority of a national president, will be better
unified or coordinated as a whole—a questionable notion,
which we will further analyze below.

Similarly cautioning about a possible fragmentation of
the state, Lopez Ayllon (2013) deplored the “explosion” of
autonomous organisms in Mexico, because they “deprive”
the executive branch of its capacity to make public policy:
as a result, instead of one federal public administration,
Mexico is going to have “a set of public administrations.” In
a comparable vein, Salazar Ugarte (2014) cautioned against
the “weakening” of the state supposedly caused by the cre-
ation of autonomous organisms. Salazar Ugarte observed
that the autonomous organisms lack an overarching “co-
ordination scheme” for their tasks, which “were previously
performed by the executive power” (Salazar Ugarte 2014,
47). These criticisms assume, again, that the ultimate di-
rection of a national president can provide a top-down co-
ordination of all state institutions.

One of the most prestigious constitutional law scholars
in the country, Valadés (2014, 12) condemned autonomous
organisms, in national media, for being “subtracted from
the people’s sovereign rule.” The Mexican constitution as-
cribes all sovereignty to the people, and sovereignty can be
exercised, according to the author, only by the powers de-
fined “in classical doctrine” as executive, legislative, and ju-
diciary. Therefore, the new organisms have “declared them-
selves” autonomous from the will of the people, and they
represent “a new sovereign expression: the bureaucratic.”
In a word, instead of popular sovereignty, according to Val-
adés, autonomous organisms represent the sovereignty of
the bureaucracy, a clear usurpation of popular will, under
the author’s admittedly “classical” constitutional perspec-
tive. Similarly assuming that only the powers established by
the constitutions of the nineteenth century are legitimate,
Rodriguez Corona (2014, 74) conceded that autonomous or-
ganisms perform a “most important function,” but he also
observed that their creation is a “slight” [desaire] to the
“classical” powers established by the constitution, “and the
legal-political legitimacy that these represent.” As a con-
sequence, autonomous organisms in Mexico lack “neces-
sary democratic controls” (Rodriguez Corona 2014, 76). The
notions of “classical” constitutional doctrine and “classi-
cal” powers, employed by Valadés and Rodriguez Corona,
aim at showing that, although the autonomous organisms
have been created by the Mexican constitution, by means
of constitutional amendments in each case, these organ-
isms do not really correspond to the principles of consti-
tutional doctrine as “classically” formulated—which is ac-
tually a valid point from a legalistic perspective, as we will
further discuss below.
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In sharp disagreement with the idea of fragmentation of
the state shared by other critics, Martinez Robledos (2015,
139) maintained instead that autonomous organisms
“strengthen the state,” but their creation has not translated
into “social legitimacy,” and thus the authorities’ au-
tonomous status “has not been able to realize or legitimize
itself.” Ehrman (2016), while similarly conceding the “supe-
rior efficiency” of autonomous organisms, denounced them
as “government of technicians or technocracy,” because
their decisions do not express “popular will.” For Pérez
Daza (2017), autonomous organisms take “decisions of na-
tional transcendence” without regard for Congress, the in-
stitution that “represents the interests of society.” Fabiin
Ruiz (2017, 117) criticized autonomous organisms for tak-
ing “counter-majoritarian decisions,” because they are not
“democratically elected,” and therefore do not represent
the citizens; such organisms should only “fulfill specific
functions with a technical character.”

In summary, critics showed some disagreements regard-
ing whether autonomous organisms strengthen or weaken
the state. Widely shared, in contrast, was the opinion about
their lack of democratic legitimacy, which results suppos-
edly from the fact that the leadership of autonomous or-
ganisms is not chosen as the result of electoral competition
between political parties. As mentioned earlier, popular
election seems to be the only criterion of democratic legit-
imacy that the critics acknowledge, following the political
philosophy of the nineteenth-century constitutional tradi-
tion, and ignoring thus the public service dimension of au-
tonomous organisms. As a result of this first claim, the
employment of the derogatory term “technocracy” became
quite frequent among critics, and this was going to be one
of the main arguments employed against them by the exec-
utive power.

Media and scholarly criticism of autonomous organisms
became associated with a series of political conflicts that
began in 2018, when a newly elected national administra-
tion was reported to plan a reduction of the autonomy of
these institutions, making them more “subordinate” to the
executive power (Velazquez 2018). A few months later, the
administration introduced an education reform, which was
passed by Congress as law in May 2019. The reform in-
cluded the elimination of one of the autonomous organ-
isms, the National Institute for the Evaluation of Education
(INEE), tasked with the review of education results and im-
pact (see table 1). The administration had to secure wide
support for this initiative, since INEE, as is customary for
autonomous organisms in Mexico, had been created by con-
stitutional amendment, and its elimination required thus
a majority of two-thirds of both chambers of Congress, in
addition to ratification by at least sixteen state legisla-
tures. After the reform was passed, however, the president
of Mexico, Andrés Manuel Lépez Obrador—generally known
by his initials AMLO—ceased to employ a consensus-ori-
ented approach to the issue, and his language became more
aggressive, claiming that education policies of previous ad-
ministrations were under the influence of “technocrats”
who had promoted “discredit campaigns” against teachers
(L6pez Obrador 2019c).

Even more confrontational was the summary firing of
the executive secretary of another autonomous organism,
CONEVAL, in July 2019, a decision justified by AMLO ar-
guing that “technocrats do not understand” the problems
of the country (Lopez Obrador 2019b). The senior civil ser-
vant fired had been in office for almost fourteen years. The
president further stated that he was considering the out-
right elimination of CONEVAL (Lopez Obrador 2019a). The
political purge of its executive secretary did not prevent fu-
ture conflicts with this same autonomous organism, how-
ever. Two years later, with a serving executive secretary ap-
pointed by the president, AMLO nevertheless rejected at
a press conference the national measurement of poverty
elaborated by CONEVAL, claiming to have “different data”
(Lépez Obrador 2021).

The conflict continued to escalate in 2020 and 2021,
when AMLO and members of his administration began to
direct attacks against all autonomous organisms as a group.
In June 2020, the president affirmed at his daily press con-
ference that INE, the independent electoral commission de-
clared autonomous by constitutional amendment in 1996,
was “the mechanism [aparato] most expensive in the world
for organizing elections”; and the president further re-
marked that INE was the “clearest example” of those organ-
isms created in Mexico that “haven’t done anything” and
“were created just to pretend” (Lopez Obrador 2020). By
the beginning of 2021, it was announced that the president
and members of his cabinet were working on a proposal
to eliminate all autonomous organisms. The roles assumed
by those organisms, AMLO and members of his cabinet de-
clared, were essential state responsibilities that had been
“torn off” and that should be performed again by the exec-
utive power (Pérez 2021). The conflict seemed to decrease
in 2022, after the president made—grudgingly—concilia-
tory remarks about the autonomous organisms, announc-
ing that their elimination was no longer a priority of his
administration. AMLO further explained that there would
be no time during his mandate—which ends in 2024—to
achieve such a goal, considering that a constitutional
amendment would be required for the purpose, and the op-
position did “not approve of anything at the time” (Lopez
Obrador 2022).

Although the vocabulary employed by AMLO and mem-
bers of his administration has sometimes been very aggres-
sive, the underlying arguments about autonomous organ-
isms show a connection to media and scholarly criticism.
First of all, both the critics and the AMLO administration
generally assume the principle of majoritarian popular
elections as the only source for democratic legitimacy.
Therefore, nonelected, professional bureaucracies have
been denounced as illegitimate or undemocratic, particu-
larly if they have any authority to take decisions on their
own, as is characteristic of autonomous organisms. From
this argument results, secondly, the general employment of
the derogatory term “technocracy” to refer to professional
bureaucracies, a designation common among the critics,
and almost permanent in declarations by AMLO.

However, established research about state institutions
has described other sources of political legitimacy, apart
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from elections. As referred to earlier, independent bureau-
cratic agencies provide a public service based precisely on
the fact that such institutions are professional and impar-
tial, and their leadership is not chosen in elections. Elec-
toral contests result in the victory of a political party, and
its candidates are subsequently chosen for the position in
dispute. A definitional rule about impartial, independent
state institutions is that this procedure for choosing their
leadership is not followed. However, this leads to several
questions about their normative justification and the social
reality of their political legitimacy, which we will discuss in
the next section.

3. THE SOCIOLOGICAL TRADITION,
LEGITIMACY, AND THE STATE

The notion that strong state institutions are required for
the realization of constitutional rights is a fundamental
principle of the “sociological tradition” in studies of the
state. Among the pioneers of this orientation was the nine-
teenth-century scholar Lorenz von Stein, one of the
founders of German sociology (Rutgers 1994, 397). Stein
believed that democratic rights, proclaimed formally during
the revolutionary era in Europe, could be secured and
achieved only with the establishment of a social admin-
istration—that is to say, a strong and autonomous “social
state” (Koslowski 1989, 100). Therefore, it was necessary,
according to Stein, to “move beyond the question of the
constitution to the question of the administration” (Stein
1850, 3:422). The ideas of Stein were very influential on
the work of Woodrow Wilson (1887) in the United States, as
the latter readily acknowledged. In order to create a strong
state administration, Wilson (1887, 210, 213) argued for
the establishment of an “unpartisan” or professional civil
service, based on competitive examinations and provided
with “large powers and unhampered discretion.” He further
proposed the creation of “national commissions” for cer-
tain key public policy areas (Wilson 1887, 201). Wilson’s
suggestion contributed, during the following decades, to
the creation of powerful independent government agencies
in the United States. The American model of independent
agencies shows similarities to the design of autonomous
organisms in Mexico, although the specific blueprint that
Carpizo (1993) employed for the human rights commission,
which became the general blueprint for such organisms in
the latter country, was the public authority “ombudsman,”
originally created in Sweden, and adopted subsequently by
many other nations.

At the beginning of the twentieth century, two major
contributions to the sociological tradition in studies of the
state were developed by Max Weber and Léon Duguit. We-
ber articulated the concept of legitimacy as a sociological
category, which he employed to argue that professional
state bureaucracies have their own sources of political le-
gitimacy, independent of the electoral contest between po-
litical parties. In a classic essay, Weber ([1919] 1994, 312)
distinguished the legitimacy of power achieved by political
charisma, and sanctioned by electoral victory, from the le-
gitimacy of bureaucratic institutions, which is founded on

professional ethics, rationality, and legal rules. The ethical
component of professional bureaucracies was emphasized
by Weber, since civil servants acquired social legitimacy not
only by being “highly qualified in their specialty by long
years of preparatory training” but also on the basis of their
“highly developed sense of professional honor, which puts a
premium on integrity” (Weber [1919] 1994, 321, 322). From
the beginning of his academic career, French scholar Du-
guit worked on a sociological approach to the study of con-
stitutional law and state institutions (Duguit 1899). Public
power, according to Duguit (1921, VII), cannot be legiti-
mated solely by its origins in elections; it needs to legit-
imize itself by the “services it provides as a contribution
to social solidarity following the law.” Similarly to previous
contributions of Stein, for Duguit the competent provision
of social services was a source of legitimacy of state insti-
tutions, independent of electoral competitions. Moreover,
according to the French scholar, the provision of social
services should be decentralized and put in the charge of
career civil servants protected from political arbitrariness
(Duguit 1923, 61; see also Rosanvallon 2011, 39).

The autonomy of state institutions run by professional
civil servants was growing strongly at the time, not only
in Europe. Carpenter’s (2001) historical study, informed by
a sociological perspective, has shown that, during the first
decades of the twentieth century, federal agencies and de-
partments of the US government were able to consolidate
increasing autonomy from party politicians by establishing
among citizens a strong reputation for their expertise and
for their public service disposition. The public reputation
of professional bureaucracies included socially recognized
values such as “neutrality, impartiality, or orientation to-
ward the public good” (Carpenter 2001, 364). The concept
of impartiality connects with another important discussion
of state bureaucracies from a sociological perspective.
Rosanvallon (2011) focuses on impartiality as one of the
main factors that explain the phenomenon of the modern
state. Rosanvallon examines the origins of bureaucratic au-
tonomy at the beginning of the twentieth century, and he
discusses further the trend of creating independent bureau-
cratic authorities, in our days, as a response to the deficit
of democratic legitimacy that results, among other reasons,
from a generalized distrust of executives deemed to be too
partisan. Independent authorities can counteract the par-
tisanship of political executives, precisely because they are
able to establish a reputation for impartiality. Their legit-
imacy, therefore, “depends on their ability to demonstrate
their impartiality,” and this is also a social fact: “the credi-
bility and effective social power of an institution depend on
its accumulation of legitimacy” (Rosanvallon 2011, 97).

However, for reasons discussed above in section 1, the
sociological tradition of studies of the state has only re-
cently begun to develop a presence in Latin America.” De-
scribing this tradition of research as “neoweberian,” An-
drade (2020, 97) further indicates that it has remained
particularly uncommon in Mexican academia until now. As
a result, critics of autonomous organisms in Mexico were
able to present their normative arguments, in scholarship
and in the media, without much opposition. The depiction
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of autonomous organisms as an undemocratic “technoc-
racy” was particularly undermining for these institutions,
providing the national executive with arguments for the at-
tempt to reestablish a top-down concentration of state au-
thority, which was characteristic of a previous era in the
country.

CONCLUSIONS

For scholars working in the sociological tradition of state
studies, professional bureaucracies represent a key infra-
structure of modern states. Based on the evidence of this
phenomenon, the sociological tradition has sought to com-
plement and go beyond the legal formalism of the consti-
tutional perspective, in order to establish blueprints for the
design of strong state institutions. As concerns the debate
on autonomous organisms in Mexico, if we assume a point
of view informed by the sociological tradition, it is quite
clear that the new institutions represent a long-overdue in-
stitutional reform in this country. The reform seeks to im-
prove the capacities of the Mexican state in strategic areas,
employing mechanisms and institutional designs that have
repeatedly demonstrated their effectiveness for building ef-
fective public authorities in other national cases. Assuming
an understanding of the state based on the political philos-
ophy of nineteenth-century constitutions, the critics of au-
tonomous organisms in Mexico denied all along the demo-
cratic legitimacy of any kind of state authority not chosen
by political parties and ratified in elections. Paradoxically,
autonomous organisms were instrumental for the democra-
tic transition in Mexico, and furthermore, independent au-
thorities in certain key areas provide a fundamental contri-
bution to strengthening democracy. In contemporary mass
societies, the concentration of state authority in the ul-
timate power of a national president does not offer a re-
liable design for preserving democratic pluralism. It has
been shown, in Mexico and other countries, that the polit-
ical legitimacy of independent authorities is based on so-
cially recognized values such as impartiality and that such
institutions provide a relevant contribution to democratic
pluralism, which is often threatened by national executives
deemed to be too partisan.

The constitution of Mexico has been specifically
amended, several times, in order to establish or strengthen
the independence of autonomous organisms. Critics of au-
tonomous organisms in Mexico have claimed, all the same,
that these institutions are not based on constitutional doc-
trine, as mentioned in section 2 above. Of course, such ar-
guments are highly problematic, because the constitution
of Mexico certainly represents the will of the people, and
constitutional interpretation should accept this normative
principle as a matter of course. Nevertheless, it is true

that autonomous organisms do not correspond to “classi-
cal” constitutional doctrine, if we understand this doctrine
as an abstract political philosophy, since independent bu-
reaucratic authorities simply did not exist at the time when
the constitutions of the nineteenth century were created in
Latin America. In its legal formalism, a classical constitu-
tional doctrine tends to overlook crucial political and soci-
ological developments that have taken place since then.

As a last point, fears about the “fragmentation” of state
power, expressed also by critics of autonomous organisms
in Mexico, must be understood as a further legalistic con-
cern, implicitly derived from the notion of sovereignty,
which classical constitutional doctrine declares as “indivis-
ible.” In contrast, from a sociologically informed perspec-
tive, any structure formed by a network of relatively in-
dependent power centers will be much more efficient and
stable, in complex societies, than a vast pyramidal structure
under a vertical power center, provided with ultimate top-
down decision-making authority (Marin and Mayntz 1991;
Mayntz 1997). The demand for a central executive power to
have ultimate authority over the whole of the state appara-
tus does not correspond to realistic principles for building
effective state strength in Latin America.
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